
 

 
 

 
CABINET – 29TH MAY 2019 

 
SUBJECT: COMMUNITY ASSET TRANSFER PRINCIPLES (PLAYING FIELDS) 
 
REPORT BY: CORPORATE DIRECTOR FOR EDUCATION AND CORPORATE 

SERVICES 
 
 
1.1 The attached report sought the views of the Scrutiny Committee on the adoption of a set of 

guiding principles in relation to the transfer of playing fields to sporting organisations, prior to 
the presentation to Cabinet for a decision. 

 
1.2 The Council is receiving an increasing number of applications from sports clubs to lease 

facilities (sports fields and/or pavilions).  To date, the general ethos is that the Council would 
support clubs ambitions (on an ad-hoc basis); however in the absence of any guiding 
principles and for the reasons set out in the body of the report, this is becoming increasingly 
difficult.  The Council is committed, where possible, to provide assistance to clubs to become 
more sustainable and enable their development and progression to higher leagues.  This not 
only brings benefits for the club, its players, sport in general and the county borough, but the 
adoption of the principles enables the Local Authority to protect assets. 

 
1.3 The report outlined some guiding principles which will assist in decision making and provide 

clarity for sporting organisations when considering applications for transfer of playing fields 
and or pavilions. 

 
1.4 The Scrutiny Committee discussed the report and implementation of the principles at length 

and sought clarification around the implementation of barriers on pitches within parks across 
the borough and whether this would be feasible, as it could limit public access to spaces and 
hinder wellbeing.  Officers explained that there are concerns from a number of clubs for dog 
fouling on pitches, however, barriers are often single pole barriers, which are used for crowd 
control during fixtures and are not obstructive for public access, however, where a club has 
requested to provide a stand for spectators, this has to be considered on merit, as often these 
facilities can attract Anti-Social Behaviour and therefore further fencing is required, which is 
not always suitable on all facilities. 

 
RESOLVED that for the reasons contained in the Officer's Report, the Scrutiny 
Committee recommended that the following principles be adopted: 
 
i) That the Council grant permission where it is appropriate to do so, for clubs to 

install crowd control barriers (with or without infill panels to exclude dogs); 
 
ii) Where there is an overly restrictive covenant placed on the playing field or 

building, the Council will be precluded from entering into lease or licence 
agreements with clubs; 

 
iii) That the Council will only accept applications form clubs, where they are at 

least eighteen months away from commencing within a new league structure 
for example, Welsh League in Football and either the WRU Championship or 
Premiership in rugby.  Any application must be accompanied by a robust 
business case and a non-refundable fee of £500 to cover initial legal costs and 



officer’s time.  Additionally, where relevant, the club will be liable for advertising 
costs as set out within The Playing Fields (Community Involvement in Disposal 
Regulations) (Wales) 2015, which can be in excess of £4,000.  To this end, 
pre-application discussions with officers are  encouraged; 

 
iv) That the Council grant preferred user status where it is appropriate to do so, to 

such clubs who are registered as Community Amateur Sports Clubs (CASC’s); 
 
v) That officers review the booking process and continue to explore development 

opportunities at 3G pitches to facilitate those clubs in the higher leagues un 
meeting their league requirements; 

 
vi) That playing fields and other facilities held on charitable trust have different 

governance arrangements and will need to be the subject of a separate 
decision making process; 

 
vii) That where management agreements are granted, responsibility for statutory 

testing and maintenance (within buildings) and grounds maintenance will be 
retained by the Council and recharged to the club as part of the agreement; 

 
viii) That the Authority will continue to honour existing leases, where the clubs are 

fully compliant with the terms of the lease; 
 
ix) That all applications will be subject to a discussion, to highlight any potential 

issues, between relevant officers will engage the relevant local members and 
Cabinet Member at the earliest stage in the application process and will 
determine the most appropriate method for consultation with residents in 
conjunction with the relevant local member(s).  The views of local member(s) 
will be taken into account in the decision making process set out in the 
Council’s Constitution.  Where the ultimate decision is to refuse any application 
for asset transfer then the decision will be communicated as the decision of the 
Council and will not be attributed to the views of any individual members; 

 
x) That any exception to this set of principles is brought before Cabinet for a 

decision. 
 

 
Author: Charlotte Evans, Committee Services Officer – evansca1@caerphilly.gov.uk 
 
Appendices: 
Appendix 1 Environment and Sustainability Scrutiny Committee Report – 14th May 2019 
 



ENVIRONMENT AND SUSTAINABILITY SCRUTINY COMMITTEE 
– 14TH MAY 2019

SUBJECT: COMMUNITY ASSET TRANSFER PRINCIPLES (PLAYING FIELDS) 

REPORT BY: INTERIM CORPORATE DIRECTOR - COMMUNITIES 

1. PURPOSE OF REPORT

1.1 To seek the views of the Scrutiny Committee on the adoption of a set of guiding principles in 
relation to the transfer of playing fields to sporting organisations prior to the presentation to 
Cabinet for a decision. 

2. SUMMARY

2.1 The Council is receiving an increasing number of applications from sports clubs to lease 
facilities (sports fields and/or pavilions).  To date, the general ethos is that the Council would 
support clubs ambitions (on an ad-hoc basis); however in the absence of any guiding 
principles and for the reasons set out in the body of this report, this is becoming increasingly 
difficult.  The Council is committed, where possible, to provide assistance to clubs to become 
more sustainable and enable their development and progression to higher leagues.  This not 
only brings benefits for the club, its players, sport in general and the county borough, but the 
adoption of the principles enables us to protect our assets. 

2.2 This report sets out some guiding principles which will assist in decision making and provide 
clarity for sporting organisations when considering applications for transfer of playing fields 
and or pavilions. 

2.3 The views of the Regeneration and Environment Scrutiny are sought on the guiding principles 
prior to a report being presented to Cabinet for a decision. 

3. RECOMMENDATIONS

3.1 The views of the scrutiny committee are sought prior to submission to Cabinet in relation to 
the following set of principles relevant to applications for the transfer of playing fields to 
sporting organisations: 

1. That the Council grant permission where it is appropriate to do so, for clubs to install
crowd control barriers (with or without infill panels to exclude dogs).

2. Where there is an overly restrictive covenant placed on the playing field or building,
the Council will be precluded from entering into lease or licence agreements with
clubs.
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3. That the Council only accept applications from clubs, where they are at least eighteen 
months away from commencing within a new league structure for example, Welsh 
League in Football and either the WRU Championship or Premiership in rugby.  Any 
application must be accompanied by a robust business case and a non-refundable fee 
of £500 to cover initial legal costs and officer’s time.  Additionally, where relevant, the 
club will be liable for advertising costs as set out within The Playing Fields (Community 
Involvement in Disposal Regulations) (Wales) 2015, which can be in excess of £4,000.  
To this end, pre-application discussions with officers are encouraged.   

 
4. That the Council grant preferred user status where it is appropriate to do so, to such 

clubs who are registered as Community Amateur Sports Clubs (CASC’s). 
 
5. That officers review the booking process and continue to explore development 

opportunities at 3G pitches to facilitate those clubs in the higher leagues in meeting 
their league requirements.   

 
6. That playing fields and other facilities held on charitable trust have different 

governance arrangements and will need to be the subject of a separate decision 
making process.   

 
7. That where management agreements are granted, responsibility for statutory testing 

and maintenance (within buildings) and grounds maintenance will be retained by the 
Council and recharged to the club as part of the agreement. 

 
8. That the Authority will continue to honour existing leases, where the clubs are fully 

compliant with the terms of the lease.     
 
9.   That all applications will be subject to a discussion, to highlight any potential issues, 

between relevant officers, the relevant Cabinet members and local Members.  In this 
context, officers will engage the relevant local members and Cabinet Member at the 
earliest stage in the application process and will determine the most appropriate 
method for consultation with residents in conjunction with the relevant local 
member(s).  The views of local member(s) will be taken into account in the decision 
making process set out in the Council’s constitution.  Where the ultimate decision is to 
refuse any application for asset transfer then the decision will be communicated as the 
decision of the Council and will not be attributed to the views of any individual 
members.  

 
10. That any exception to this set of principles is brought before Cabinet for a decision. 

 
 
4. REASONS FOR THE RECOMMENDATIONS 
 
4.1 To have a clear set of principles which will determine how applications from sporting 

organisations will be managed going forward.  Clear principles will ensure equal treatment of 
all potential applicants and consistent decision making.   

 
 
5. THE REPORT 
 
5.1 At its meeting held on the 17th October 2000, Cabinet formally approved a standard policy in 

relation to rents and recreational leases.  This is set out within paragraph 4.2, 4.3 and 4.5 of 
the report, which is attached as Appendix 1. 

 
5.2 In 2013, Property Services prepared draft protocols for the transfer of recreational assets, a 

copy of which is attached as Appendix 2. 
 



5.3 The council recognises the way its physical assets are managed can have a positive impact 
on the long term strength of local communities.  Through asset “ownership”, sporting clubs 
and associations can grow and become more secure and gain access to sources of external 
funding that the council is not able to take advantage of.  

 
5.4 It has however become clear that over time there are conflicting aspirations in relation to the 

transfer of playing fields.  Rugby and football clubs in particular are unable to progress to the 
higher leagues unless they can demonstrate compliance with Welsh Rugby Union (WRU) or 
Football Association of Wales (FAW) criteria (for ease a copy of the FAW criteria is attached 
as Appendix 3).  Clubs often require a lease (which confers exclusive occupation upon the 
tenant) to enable them to draw down funding.  Officers have attempted to safeguard the 
council in such leases/licences by insisting the lease/licence permits free and open public 
access.  However, the enclosure of a site by perimeter fencing and admission of the public 
only when permitted by the tenant (whether or not a charge is made for entry to the site) can 
sometimes contravene the basis on which assets are held by the council where there is a 
“public recreational use” restriction. 

 
5.5 It has also become clear that the council has previously responded to applications for leases 

from sports clubs (who wish to apply for external funding streams) in isolation from any 
strategic consideration of the council’s own aims and objectives. 

 
5.6 Not only should a proposal align to the council’s wellbeing agenda, but officers must also 

ensure that the way in which assets are managed underpins corporate aims and only where 
appropriate will the council use asset transfer as a means of supporting sporting 
organisations.  In this context, clubs are directed to facilities such as the Centre of Sporting 
Excellence where such facilities are available.  However, this may be problematic due to 
Welsh League football rulings concerning the number of clubs playing within the same league 
structure from a particular venue. 

 
5.7 In addition, some leases may be considered as business tenancies, which have statutory 

protection but may be terminated on specific grounds (for example on the basis that the 
council wishes to provide generally available public recreation facilities).  Members may wish 
to consider these matters as exceptions.   

 
5.8 Officers are currently developing a policy and protocol for Community Asset Transfer (CAT). 

This report will be presented to members for consideration once it has been developed fully.   
 
5.9 However, the transfer of playing fields (and associated changing rooms/pavilions) has a 

number of particular challenges:- 
 

(1) Resource implications to comply with The Playing Fields (Community Involvement in 
Disposal Decisions Regulations) (Wales) Regulations 2015.  However, if the majority 
of applications are to be considered as either preferential user or management 
agreements, the Regulations will not apply.  

 
(2) Barriers to informal use of playing fields.  Fences, even with a gate, sometimes gives 

the impression of excluding the general public. 
 
(3) Grandstands and other facilities are sometimes required to progress through 

WRU/FAW leagues. 
 
(4) Some playing fields are held on charitable trust.  Any decision regarding them must be 

taken “considering only what is in the best interest of the charity”.  It is unlikely that 
letting the facility at an undervalue can ever be considered “in the best interest of the 
charity”.  Members should note that sites held on charitable trust are outside the scope 
of this report and any decision will be considered separately by Cabinet, sitting as 
trustees. 

 



5.10 Members have previously considered a proposal to exclude dogs from all Council owned 
marked sports/playing fields and a review is being undertaken with a view to reporting the 
current position to members for further consideration.  Recognising the legitimate concerns in 
relation to dog fouling on playing fields (in particular those fields on which organised fixtures 
are played) it would seem appropriate to grant permission to clubs consenting to the 
installation of crowd control barriers (with or without infill panels to exclude dogs) and granting 
preferred user status to such clubs who have registered as Community Amateur Sports Clubs.  
Preferred user agreements allow clubs to have priority use of the playing field over other clubs 
across the county borough.  However, this does not convey upon the club(s) any 
management or maintenance responsibilities. 

 
5.11 Some clubs have requested management agreements for both playing fields and pavilions.  

Requests for such agreements in relation to pavilions should be judged on their individual 
merits as opening/closing and cleaning is more cost effective when directly undertaken by a 
club as part of a management agreement.  However, provision would need to be made to 
accommodate other users.  

 
5.12 Management agreements for opening/closing and cleaning pavilions will be offered to such 

clubs who have registered as Community Amateur Sports Clubs (CASC’s); bookings will 
continue to be managed by the Parks and Countryside Operations Service.  

 
5.13 Where a club enters into a management agreement, the consideration will be a peppercorn 

rent and the managing club will have a preferred user status for both the pavilion and the 
associated playing field.  Responsibility for statutory testing and maintenance (within the 
building) and grounds maintenance will be retained by the authority and recharged to the club 
as part of the agreement. 

 
5.14 Conclusion   
 

In the current financial climate, it is acknowledged that the Council has limited financial 
resources to improve playing fields and changing room provision.  Whilst our ethos is to get 
more people, more active, more often, the adoption of a set of guiding principles will allow 
officers to work closely with sports clubs to reach their aspirations, obtain grant funding to 
improve facilitates (which we as a Council cannot access) and subsequently protect our 
assets for future generations.  This also aligns with the principles set out within the Council’s 
adopted Sport and Active Recreation Strategy.   

 
 
6. ASSUMPTIONS 
 
6.1 In preparing this report, the following assumption has been made:- 
 

• In para 3.5, that a number of teams playing from the Centre of Sporting Excellence is 
acceptable to the relevant bodies (WRU/FAW). 

 
 
7.  LINKS TO RELEVANT COUNCIL POLICIES 
 
7.1 The recommendations in this report contribute to the following wellbeing goals within the 

Wellbeing of Future Generations Act (Wales) 2015: 
 

• A Wales of Vibrant Culture and Thriving Welsh Language; 
• A More Equal Wales; 
• A Healthier Wales. 

 
7.2 At its meeting on 14th November 2018, Cabinet approved the Sport & Active Recreation 

Strategy.  The strategy sets out the Council’s future purpose and direction for the provision of 
sport and active recreation across the county borough over the next ten years.  This includes 
a commitment to working closely with community sports clubs and governing bodies, assisting 
them to become bigger, stronger and more sustainable through facility improvements. 

 



7.3 In 2015, Cabinet approved a review of existing outdoor recreation and leisure facilities.  The 
review focused on equipped play provision, sports pitches, allotments and amenity green 
space.  This will ensure that any future funding is channelled into identified gaps in provision.   

 
7.4 Corporate Plan 2018-2023.   
 

The contents of this report contributes to the Corporate Well-being objective 5 – creating a 
county borough that supports a healthy lifestyle in accordance with the sustainable 
development principle within the Wellbeing of Future Generations (Wales) Act. 

 
 
8. WELL-BEING OF FUTURE GENERATIONS 
 
8.1 This report contributes to the wellbeing goals as set out within the Links to Strategy section 

above:- 
 

(1) A Healthier Wales - creating a society in which people’s physical and mental wellbeing 
is maximised and in which choices and behaviours that benefit future health are 
understood. 

 
(2) A More Equal Wales – creating a society that enables people to fulfil their potential no 

matter what their background or circumstances. 
 
(3) A Wales of Vibrant Culture and Thriving Welsh Language – creating a society that 

promotes and protects culture, heritage and the welsh language and which 
encourages people to participate in the arts and sport and recreation. 

 
 
9. EQUALITIES IMPLICATIONS 
 
9.1  An Equalities Impact Assessment screening has been completed in accordance with the 

Council’s Strategic Equality Plan and supplementary guidance.  No potential for unlawful 
discrimination and/or low level or minor negative impact has been identified; therefore a full 
Equalities Impact Assessment has not been carried out. 

 
 
10. FINANCIAL IMPLICATIONS 
 
10.1 There are no direct financial implications associated with this report however there could be 

potential future Medium Term Financial Plan (MTFP) savings from entering into such 
agreements. 

 
 
11. PERSONNEL IMPLICATIONS 
 
11.1 In relation to paragraph 5.11 of this report, should a club request a management agreement, 

which include the pavilion, there maybe personnel implications associated with that request as 
we currently employ Pavilion Attendants to open, close, clean and ensure the building is 
secured, when fixtures are booked.  However, some of these staff are engaged via an 
employment agency and those who are employed directly by the Council could be allocated to 
an alternative facility.   

 
11.2 In addition to the above, a potential staff resource implication has been identified in paragraph 

5.9 (1) of this report. 
 
 



12. CONSULTATIONS 
 
12.1 This report has been sent to all the listed consultees below and all responses have been 

reflected within this report. 
 
 
13. STATUTORY POWER  
 
13.1 Local Government Act 2000.  
 
 
14. URGENCY 
 
14.1 The decision is not urgent and is subject to the call in procedure. 
 
 
Author: Michael Headington, Green Spaces & Transport Services Manager 

(headim@caerphilly.gov.uk) 
Consultees: Mark S. Williams, Interim Corporate Director - Communities 

(willims@caerphilly.gov.uk) 
 Robert Hartshorn, Head of Public Protection, Community & Leisure Services 

(hartsr@caerphilly.gov.uk) 
Stephen Harris, Interim Head of Business Improvement Services and Acting 151 
Officer  
Mark Williams, Interim Head of Property Services (willim17@caerphilly.gov.uk) 
Councillor Nigel George, Cabinet Member for Neighbourhood Services 
(georgn@caerphilly.gov.uk) 
Councillor Lisa Phipps, Cabinet Member for Homes and Places 
(JonesL1@caerphilly.gov.uk) 
Richard Crane, Principal Solicitor (cranerk@caerphilly.gov.uk) 
Lynne Donovan, Head of People Services (donovl@caerphilly.gov.uk)  

 Anwen Cullinane, Senior Policy Officer - Equalities & Welsh Language 
(cullima@caerphilly.gov.uk) 

 Robert Tranter, Head of Legal Services/Monitoring Officer 
(trantrj@caerphilly.gov.uk) 

 M. Eedy, Finance Manager (eedymp@caerphilly.gov.uk) 
 J. Reynolds, Sports & Leisure Facilities Manager (reynoj@caerphilly.gov.uk) 
 J. Lougher, Sports & Leisure Development Manager (loughj@caerphilly.gov.uk) 
 
Appendices: 
Appendix 1 Recreational leases to outside bodies 
Appendix 2 Protocols for the transfer of Recreational Assets 
Appendix 3 FAW / WRU Criteria 
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